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SUBCHAPTER D—TRADE REGULATION RULES

PART 408—UNFAIR OR DECEPTIVE
ADVERTISING AND LABELING OF
CIGARETTES IN RELATION TO THE
HEALTH HAZARDS OF SMOKING

CROsSS REFERENCE: For a statement of basis
and purpose of Trade Regulation Rule, see 29
FR 8325 of July 2, 1964.

[30 FR 9485, July 29, 1965]

PART 410—DECEPTIVE = ADVER-
TISING AS TO SIZES OF VIEWABLE
PICTURES SHOWN BY TELEVISION
RECEIVING SETS

§410.1 The Rule.

In connection with the sale of tele-
vision receiving sets, in commerce, as
‘“‘commerce” is defined in the Federal
Trade Commission Act, it is an unfair
method of competition and an unfair
and deceptive act or practice to use
any figure or size designation to refer
to the size of the picture shown by a
television receiving set or the picture
tube contained therein unless such in-
dicated size is the actual size of the
viewable picture area measured on a
single plane basis. If the indicated size
is other than the horizontal dimension
of the actual viewable picture area
such size designation shall be accom-
panied by a statement, in close connec-
tion and conjunction therewith, clearly
and conspicuously showing the manner
of measurement.

NoTE 1: For the purposes of this part,
measurement of the picture area on a single
plane basis refers to a measurement of the
distance between the outer extremities
(sides) of the picture area which does not
take into account the curvature of the tube.

NOTE 2: Any referenced or footnote disclo-
sure of the manner of measurement by
means of the asterisk or some similar sym-
bol does not satisfy the ‘‘close connection
and conjunction” requirement of this part.

Examples of proper size descriptions
when a television receiving set shows a
20-inch picture measured diagonally, a
19-inch picture measured horizontally,
a 15-inch picture measured vertically,
and a picture area of 262 square inches
include:

20 inch (50.80 cm) picture measured diago-
nally’ or

‘20 inch (50.80 cm) diagonal”’

19 inch x 15 inch (48.26 cm x 38.10 cm) pic-
ture” or

‘19 inch (48.26 cm) picture’’ or

““19 inch (48.26 cm)’’ or

‘262 square inch (1,690.32 cm. sq.) picture.”

Examples of improper size descriptions
of a television set showing a picture of
the size described above include:

21 inch (53.34 cm) set” or

21 inch (53.34 cm) diagonal set’ or

21 inch (53.34 cm) over-all diagonal’’ or
“Brand Name 21.”

NOTE 3: The numbers in parentheses reflect
the metric equivalent of the English meas-
urements. They are provided for information
purposes only, and are not required to be in-
cluded in the disclosures.

(38 Stat. 717, as amended, 15 U.S.C. 41-58)

[36 FR 21518, Nov. 10, 1971; 36 FR 22286, Nov.
24, 1971; as amended at 59 FR 54812, Nov. 2,
1994]
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§423.1 Definitions.

(a) Care label means a permanent
label or tag, containing regular care in-
formation and instructions, that is at-
tached or affixed in such a manner that
it will not become separated from the
product and will remain legible during
the useful life of the product.
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§423.2

(b) Certain Piece Goods means textile
products sold by the piece from bolts or
rolls for the purpose of making home
sewn textile wearing apparel. This in-
cludes remnants, the fiber content of
which is known, that are cut by or for
a retailer but does not include manu-
facturers’ remnants, up to ten yards
long, that are clearly and conspicu-
ously marked pound goods or fabrics of
undetermined origin (i.e., fiber content
is not known and cannot be easily
ascertained) and trim, up to five inches
wide.

(c) Dryclean means a commercial
process by which soil is removed from
products or specimens in a machine
which uses any common organic sol-
vent (e.g. petroleum, perchlorethylene,
fluorocarbon). The process may also in-
clude adding moisture to the solvent,
up to 75% relative humidity, hot tum-
ble drying up to 160 degrees F (71 de-
grees C) and restoration by steam press
or steam-air finishing.

(d) Machine Wash means a process by
which soil is removed from products in
a specially designed machine using
water, detergent or soap and agitation.
When no temperature is given, e.g.,
warm or cold, hot water up to 150 de-
grees F (66 degrees C) can be regularly
used.

(e) Regular Care means customary
and routine care, not spot care.

(f) Textile Product means any com-
modity, woven, knit or otherwise made
primarily of fiber, yarn or fabric and
intended for sale or resale, requiring
care and maintenance to effectuate or-
dinary use and enjoyment.

(g) Textile Wearing Apparel means any
finished garment or article of clothing
made from a textile product that is
customarily used to cover or protect
any part of the body, including hosiery,
excluding footwear, gloves, hats or
other articles used exclusively to cover
or protect the head or hands.

§423.2 Terminology.

(a) Any appropriate terms may be
used on care labels or care instructions
so long as they clearly and accurately
describe regular care procedures and
otherwise fulfill the requirements of
this regulation.

(b) Any appropriate symbols may be
used on care labels or care instruc-
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tions, in addition to the required ap-
propriate terms so long as the terms
fulfill the requirements of this part.
See §423.8(g) for conditional exemption
allowing the use of symbols without
terms.

(c) The terminology set forth in ap-
pendix A may be used to fulfill the re-
quirements of this regulation.

[48 FR 22743, May 20, 1983; 48 FR 24869, June
3, 1983; 62 FR 29008, May 29, 1997]

§423.3 What this regulation does.

This regulation requires manufactur-
ers and importers of textile wearing ap-
parel and certain piece goods, in or af-
fecting commerce, as ‘‘commerce’’ is
defined in the Federal Trade Commis-
sion Act, to provide regular care in-
structions at the time such products
are sold to purchasers through the use
of care labels or other methods de-
scribed in this rule.

§423.4 Who is covered.

Manufacturers and importers of tex-
tile wearing apparel and certain piece
goods are covered by this regulation.
This includes any person or organiza-
tion that directs or controls the manu-
facture or importation of covered prod-
ucts.

§423.5 Unfair or deceptive acts or
practices.

(a) Textile wearing apparel and certain
piece goods. In connection with the sale,
in or affecting commerce, of textile
wearing apparel and certain piece
goods, it is an unfair or deceptive act
or practice for a manufacturer or im-
porter:

(1) To fail to disclose to a purchaser,
prior to sale, instructions which pre-
scribe a regular care procedure nec-
essary for the ordinary use and enjoy-
ment of the product;

(2) To fail to warn a purchaser, prior
to sale, when the product cannot be
cleaned by any cleaning procedure,
without being harmed;

(3) To fail to warn a purchaser, prior
to sale, when any part of the prescribed
regular care procedure, which a con-
sumer or professional cleaner could
reasonably be expected to use, would
harm the product or others being
cleaned with it;

398



Federal Trade Commission

(4) To fail to provide regular care in-
structions and warnings, except as to
piece goods, in a form that can be re-
ferred to by the consumer throughout
the useful life of the product;

(5) To fail to possess, prior to sale, a
reasonable basis for all regular care in-
formation disclosed to the purchaser.

(b) Violations of this regulation. The
Commission has adopted this regula-
tion to prevent the unfair or deceptive
acts or practices, defined in paragraph
(a) of this section. Each manufacturer
or importer covered by this regulation
must comply with the requirements in
§§423.2 and 423.6 through 423.8 of this
regulation. Any manufacturer or im-
porter who complies with the require-
ments of §§423.2 and 423.6 through 423.8
does not violate this regulation.

(Approved by the Office of Management and
Budget under control number 3084-0046)

§423.6 Textile wearing apparel.

This section applies to textile wear-
ing apparel.

(@) Manufacturers and importers
must attach care labels so that they
can be seen or easily found when the
product is offered for sale to con-
sumers. If the product is packaged, dis-
played, or folded so that customers
cannot see or easily find the label, the
care information must also appear on
the outside of the package or on a hang
tag fastened to the product.

(b) Care labels must state what reg-
ular care is needed for the ordinary use
of the product. In general, labels for
textile wearing apparel must have ei-
ther a washing instruction or a dry-
cleaning instruction. If a washing in-
struction is included, it must comply
with the requirements set forth in
paragraph (b)(1) of this section. If a
drycleaning instruction is included, it
must comply with the requirements set
forth in paragraph (b)(2) of this section.
If either washing or drycleaning can be
used on the product, the label need
have only one of these instructions. If
the product cannot be cleaned by any
available cleaning method without
being harmed, the label must so state.
[For example, if a product would be
harmed both by washing and by dry-
cleaning, the label might say ‘““Do not
wash—do not dryclean,” or ‘““Cannot be
successfully cleaned.””] The instruc-

§423.6

tions for washing and drycleaning are
as follows:

(1) Washing, drying, ironing, bleach-
ing and warning instructions must fol-
low these requirements:

(i) Washing. The label must state
whether the product should be washed
by hand or machine. The label must
also state a water temperature that
may be used. However, if the regular
use of hot water will not harm the
product, the label need not mention
any water temperature. [For example,
Machine wash means hot, warm or cold
water can be used.]

(ii) Drying. The label must state
whether the product should be dried by
machine or by some other method. If
machine drying is called for, the label
must also state a drying temperature
that may be used. However, if the reg-
ular use of a high temperature will not
harm the product, the label need not
mention any drying temperature. [For
example, Tumble dry means that a high,
medium, or low temperature setting
can be used.]

(iii) lroning. Ironing must be men-
tioned on a label only if it will be need-
ed on a regular basis to preserve the
appearance of the product, or if it is re-
quired under paragraph (b)(1)(v) of this
section, Warnings. If ironing is men-
tioned, the label must also state an
ironing temperature that may be used.
However, if the regular use of a hot
iron will not harm the product, the
label need not mention any ironing
temperature.

(iv) Bleaching. (A) If all commercially
available bleaches can safely be used
on a regular basis, the label need not
mention bleaching.

(B) If all commercially available
bleaches would harm the product when
used on a regular basis, the label must
say ‘“‘No bleach’ or ‘Do not bleach.”’

(C) If regular use of chlorine bleach
would harm the product, but regular
use of a non-chlorine bleach would not,
the label must say “Only non-chlorine
bleach, when needed.”

(v) Warnings. (A) If there is any part
of the prescribed washing procedure
which consumers can reasonably be ex-
pected to use that would harm the
product or others being washed with it
in one or more washings, the label
must contain a warning to this effect.
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§423.7

The warning must use words ‘Do not,”
“No,” “Only,” or some other clear
wording. [For example, if a shirt is not
colorfast, its label should state ‘“Wash

with like colors” or “Wash sepa-
rately.” If a pair of pants will be
harmed by ironing, its label should

state ‘““Do not iron.”’]

(B) Warnings are not necessary for
any procedure that is an alternative to
the procedure prescribed on the label.
[For example, if an instruction states
“Dry flat,” it is not necessary to give
the warning ““Do not tumble dry.”’]

(2) Drycleaning—(i) General. If a dry-
cleaning instruction is included on the
label, it must also state at least one
type of solvent that may be used. How-
ever, if all commercially available
types of solvent can be used, the label
need not mention any types of solvent.
The terms ‘“‘Drycleanable” or *“Com-
mercially Dryclean”” may not be used
in an instruction. [For example, if dry-
cleaning in perchlorethylene would
harm a coat, the label might say “Pro-
fessionally dryclean: fluorocarbon or
petroleum.’’]

(if) Warnings. (A) If there is any part
of the drycleaning procedure which
consumers or drycleaners can reason-
ably be expected to use that would
harm the product or others being
cleaned with it, the label must contain
a warning to this effect. The warning
must use the words “Do not,” ‘““No,”
“Only,” or some other clear wording.
[For example, the drycleaning process
normally includes moisture addition to
solvent up to 75% relative humidity,
hot tumble drying up to 160 degrees F
and restoration by steam press or
steam-air finish. If a product can be
drycleaned in all solvents but steam
should not be used, its label should
state ‘‘Professionally dryclean. No
steam.”’]

(B) Warnings are not necessary to
any procedure which is an alternative
to the procedure prescribed on the
label. [For example, if an instruction
states ‘“‘Professionally dryclean, fluoro-
carbon,” it is not necessary to give the
warning ‘“‘Do not use perchlorethyl-
ene.”’]

(c) A manufacturer or importer must
establish a reasonable basis for care in-
formation by processing prior to sale:
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(1) Reliable evidence that the product
was not harmed when cleaned reason-
ably often according to the instruc-
tions on the label, including instruc-
tions when silence has a meaning. [For
example, if a shirt is labeled ‘““Machine
wash. Tumble dry. Cool iron.,” the
manufacturer or importer must have
reliable proof that the shirt is not
harmed when cleaned by machine
washing (in hot water), with any type
of bleach, tumble dried (at a high set-
ting), and ironed with a cool iron]; or

(2) Reliable evidence that the product
or a fair sample of the product was
harmed when cleaned by methods
warned against on the label. However,
the manufacturer or importer need not
have proof of harm when silence does
not constitute a warning. [For exam-
ple, if a shirt is labeled ‘“Machine wash
warm. Tumble dry medium”’, the man-
ufacturer need not have proof that the
shirt would be harmed if washed in hot
water or dried on high setting]; or

(3) Reliable evidence, like that de-
scribed in paragraph (c) (1) or (2) of this
section, for each component part of the
product; or

(4) Reliable evidence that the product
or a fair sample of the product was suc-
cessfully tested. The tests may simu-
late the care suggested or warned
against on the label; or

(5) Reliable evidence of current tech-
nical literature, past experience, or the
industry expertise supporting the care
information on the label; or

(6) Other reliable evidence.

§423.7 Certain piece goods.

This section applies to certain piece
goods.

(a) Manufacturers and importers of
certain piece goods must provide care
information clearly and conspicuously
on the end of each bolt or roll.

(b) Care information must say what
regular care is needed for the ordinary
use of the product, pursuant to the in-
structions set forth in §423.6. Care in-
formation on the end of the bolt need
only address information applicable to
the fabric.

§423.8 Exemptions.

(a) Any item of textile wearing ap-
parel, without pockets, that is totally
reversible (i.e., the product is designed
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to be used with either side as the outer
part or face) is exempt from the care
label requirement.

(b) Manufacturers or importers can
ask for an exemption from the care
label requirement for any other textile
wearing apparel product or product
line, if the label would harm the ap-
pearance or usefulness of the product.
The request must be made in writing to
the Secretary of the Commission. The
request must be accompanied by a la-
beled sample of the product and a full
statement explaining why the request
should be granted.

(c) If an item is exempt from care la-
beling under paragraph (a) or (b), of
this section the consumers still must
be given the required care information
for the product. However, the care in-
formation can be put on a hang tag, on
the package, or in some other con-
spicuous place, so that consumers will
be able to see the care information be-
fore buying the product.

(d) Manufacturers and importers of
products covered by §423.5 are exempt
from the requirement for a permanent
care label if the product can be cleaned
safely under the harshest procedures.
This exemption is available only if
there is reliable proof that all of the
following washing and drycleaning pro-
cedures can safely be used on a prod-
uct:

(1) Machine washing in hot water;

(2) Machine drying at a high setting;

(3) Ironing at a hot setting;

(4) Bleaching with all commercially
available bleaches;

(5) Drycleaning with all commer-
cially available solvents. In such case,
the statement ‘““‘wash or dry clean, any
normal method” must appear on a
hang tag, on the package, or in some
other conspicuous place, so that con-
sumers will be able to see the state-
ment before buying the product.

If a product meets the requirements
outlined above, it is automatically ex-
empt from the care label requirement.
It is not necessary to file a request for
this exemption.

(e) Manufacturers and importers need
not provide care information with
products sold to institutional buyers
for commercial use.

All exemption granted under
§423.1(c) (1) or (2) or the Care Labeling

§423.9

Rule issued on December 9, 1971, will
continue to be in effect if the product
still meets the standards on which the
original exemption was based. Other-
wise, the exemption is automatically
revoked.

(g) The symbol system developed by
the American Society for Testing and
Materials (ASTM) and designated as
ASTM Standard D5489-96c Guide to
Care Symbols for Care Instructions on
Consumer Textile Products may be
used on care labels or care instructions
in lieu of terms so long as the symbols
fulfill the requirements of this part. In
addition, symbols from the symbol sys-
tem designated as ASTM Standard
D5489-96c may be combined with terms
so long as the symbols and terms used
fulfill the requirements of this part.
Provided, however, that for the 18-
month period beginning on July 1, 1997,
such symbols may be used on care la-
bels in lieu of terms only if an expla-
nation of the meaning of the symbols
used on the care label in terms is at-
tached to, or provided with, the item of
textile wearing apparel. This incorpo-
ration by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies of ASTM Standard
D5489-96c Guide to Care Symbols for
Care Instructions on Textile Products
may be obtained from the American
Society for Testing and Materials, 100
Barr Harbor Drive, West
Conshohocken, PA 19428, or may be in-
spected at the Federal Trade Commis-
sion, room 130, 600 Pennsylvania Ave-
nue, NW., Washington, DC, or at the
Office of the Federal Register, suite
700, 800 North Capitol Street, NW.,
Washington, DC.

(15 U.S.C. 41-58)

[48 FR 22743, May 20, 1983; 48 FR 24869, June
3, 1983; 62 FR 29008, May 29, 1997]

§423.9 Conflict
standards.

with  flammability

If there is a conflict between this reg-
ulation and any regulations issued
under the Flammable Fabrics Act, the
Flammable Fabics regulation govern
over this one.
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§423.10

§423.10 Stayed or invalid parts.

If any part of this regulation is
stayed or held invalid, the rest of it
will stay in force.

APPENDIX A TO PART 423—GLOSSARY OF
STANDARD TERMS

1. Washing, Machine Methods:

a. ““Machine wash’’—a process by which
soil may be removed from products or speci-
mens through the use of water, detergent or
soap, agitation and a machine designed for
this purpose. When no temperature is given,
e.g., “warm’ or ‘“‘cold”, hot water up to 150
°F (66 °C) can be regularly used.

b. “Warm”—initial water temperature set-
ting 90° to 110 °F (32° to 43 °C) (hand com-
fortable).

c. ““Cold”’—initial water temperature set-
ting same as cold water tap up to 85 °F (29
°C).

d. “Do not have commercially
laundered””’—do not employ a laundry which
uses special formulations, sour rinses,
extermely large loads or extermely high
temperatures or which otherwise is em-
ployed for commercial, industrial or institu-
tional use. Employ laundering methods de-
signed for residential use or use in a self-
service establishment.

e. “Small load”’—smaller than normal
washing load.

f. ““Delicate cycle” or ‘‘gentle cycle’’—slow
agitation and reduced time.

g. ““Durable press cycle” or ‘‘permanent
press cycle”’—cool down rinse or cold rinse
before reduced spinning.

h. ““Separately’’—alone.

i. “With like colors”—with colors of simi-
lar hue and intensity.

j. “Wash inside out’’—turn product inside
out to protect face of fabric.

k. “Warm rinse”’—initial water tempera-
ture setting 90° to 110 °F (32° to 43 °C).

1. “Cold rinse’’—initial water temperature
setting same as cold water tap up to 85 °F (29
°C).

m. “Rinse thoroughly”—rinse several
times to remove detergent, soap, and bleach.

n. “No spin’’ or ‘““Do not spin’’—remove ma-
terial start of final spin cycle.

0. “No wring”’ or ‘Do not wring”’—do not
use roller wringer, nor wring by hand.

2. Washing, Hand Methods:

a. ““Hand wash’’—a process by which soil
may be manually removed from products or
specimens through the use of water, deter-
gent or soap, and gentle squeezing action.
When no temperature is given, e.g., “warm’’
or ‘““‘cold”’, hot water up to 150 °F (66 °C) can
be regularly used.

b. “Warm”—initial water temperature 90°
to 110 °F (32° to 43 °C) (hand comfortable).

c. ““Cold”—initial water temperature same
as cold water tap up to 85 °F (29 °C).
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d. “Separately’’—alone.

e. “With like colors”—with colors of simi-
lar hue and intensity.

f. “No wring or twist”’—handle to avoid
wrinkles and distortion.

g. ““Rinse thoroughly”’—rinse several times
to remove detergent, soap, and bleach.

h. “Damp wipe only’—surface clean with
damp cloth or sponge.

3. Drying, All Methods:

a. “Tumble dry’—use machine dryer.
When no temperature setting is given, ma-
chine drying at a hot setting may be regu-
larly used.

b. “Medium’—set dryer at medium heat.

c. “Low’’—set dryer at low heat.

d. “Durable press’ or ‘““Permanent press’—
set dryer at permanent press setting.

e. ““No heat’’—set dryer to operate without
heat.

f. ““Remove promptly”’—when items are
dry, remove immediately to prevent wrin-
kling.

g. “Drip dry’’—hang dripping wet with or
without hand shaping and smoothing.

h. “Line dry’’—hang damp from line or bar
in or out of doors.

i. ““Line dry in shade’’—dry away from sun.

j. “Line dry away from heat”—dry away
from heat.

k. “Dry flat”’—lay out horizontally for dry-
ing.

. “Block to dry’—reshape to original di-
mensions while drying.

m. ““Smooth by hand’’—by hand, while wet,
remove wrinkles, straighten seams and fac-
ings.

4. Ironing and Pressing:

a. “lron”—Ironing is needed. When no tem-
perature is given iron at the highest tem-
perature setting may be regularly used.

b. “Warm iron’’—medium temperature set-
ting.

c. ‘““Cool
ting.

d. ““Do not iron”’—item not to be smoothed
or finished with an iron.

e. “Iron wrong side only”’—article turned
inside out for ironing or pressing.

f. “No steam’” or ‘Do not steam’”—steam
in any form not to be used.

g. “Steam only’’—steaming without con-
tact pressure.

h. ““Steam press” or ‘‘Steam
iron at steam setting.

i. “lron damp’”—articles to be
should feel moist.

J. ““Use press cloth”—use a dry or a damp
cloth between iron and fabric.

5. Bleaching:

a. ““Bleach when needed’’—all bleaches may
be used when necessary.

b. “No bleach” or ‘Do not bleach’—no
bleaches may be used.

c. “Only non-chlorine bleach, when need-
ed”’—only the bleach specified may be used

iron”’—lowest temperature set-

iron”’—use

ironed
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when necessary. Chlorine bleach may not be
used.

6. Washing or Drycleaning:

a. “Wash or dryclean, any normal meth-
od”—can be machine washed in hot water,
can be machine dried at a high setting, can
be ironed at a hot setting, can be bleached
with all commercially available bleaches and
can be drycleaned with all commercially
available solvents.

7. Drycleaning, All Procedures:

a. ““Dryclean”’—a process by which soil
may be removed from products or specimens
in a machine which uses any common or-
ganic solvent (for example, petroleum,
perchlorethylene, fluorocarbon) located in
any commercial establishment. The process
may include moisture addition to solvent up
to 75% relative humidity, hot tumble drying
up to 160 °F (71 °C) and restoration by steam
press or steam-air finishing.

b. “Professionally dryclean’—use the dry-
cleaning process but modified to ensure opti-
mum results either by a drycleaning attend-
ant or through the use of a drycleaning ma-
chine which permits such modifications or
both. Such modifications or special warnings
must be included in the care instruction.

C. “Petroleum”, ““Fluorocarbon’, or
“Perchlorethylene’’—employ solvent(s) spec-
ified to dryclean the item.

d. ““Short cycle”’—reduced or minimum
cleaning time, depending upon solvent used.

e. “Minimum extraction’’—least possible
extraction time.

f. ““Reduced moisture” or ‘“Low mois-
ture’’—decreased relative humidity.

g. “No tumble’ or “Do not tumble’’—do
not tumble dry.

h. “Tumble warm’”—tumble dry up to 120
°F (49 °C).

i. “Tumble cool”—tumble dry at room
temperature.

j. ““Cabinet dry warm’—cabinet dry up to
120 °F (49 °C).

k. ““Cabinet dry cool’’—cabinet dry at room
temperature.

. ““Steam only”’—employ no contact pres-
sure when steaming.

m. “No steam’ or ‘“Do not steam’—do not
use steam in pressing, finishing, steam cabi-
nets or wands.

8. Leather and Suede Cleaning:

a. ““Leather clean’’—have cleaned only by a
professional cleaner who uses special leather
or suede care methods.

[48 FR 22743, May 20, 1983; 48 FR 24868, June
3, 1983; 48 FR 27225, June 14, 1983]

§424.2

PART 424—RETAIL FOOD STORE
ADVERTISING AND MARKETING
PRACTICES

Sec.
424.1 Unfair or deceptive acts or practices.
424.2 Defenses.

AUTHORITY: 88 Stat. 2193, as amended: 15
U.S.C. 57a(a)(1)(B).

§424.1 Unfair or deceptive acts or
practices.

In connection with the sale of offer-
ing for sale by retail food stores of
food, grocery products or other mer-
chandise to consumers in or affecting
commerce as ‘“‘commerce’ is defined in
section 4 of the Federal Trade Commis-
sion Act, 15 U.S.C. 44, it is an unfair or
deceptive act or practice in violation of
section 5(a)(1) of the Federal Trade
Commission Act, 15 U.S.C. 45(a)(1), to
offer any such products for sale at a
stated price, by means of an advertise-
ment disseminated in an area served by
any stores which are covered by the ad-
vertisement, if those stores do not have
the advertised products in stock and
readily available to customers during
the effective period of the advertise-
ment, unless the advertisement clearly
and adequately discloses that supplies
of the advertised products are limited
or the advertised products are avail-
able only at some outlets.

[54 FR 35467, Aug. 28, 1989]

§424.2 Defenses.

No violation of §424.1 shall be found
if:

(a) The advertised products were or-
dered in adequate time for delivery in
quantities sufficient to meet reason-
ably anticipated demand;

(b) The food retailer offers a
“raincheck’” for the advertised prod-
ucts;

(c) The food retailer offers at the ad-
vertised price or at a comparable price
reduction a similar product that is at
least comparable in value to the adver-
tised product; or

(d) The food retailer offers other
compensation at least equal to the ad-
vertised value.
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